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The Ecological and Environmental Damage Compensation Litigation:
Definition and Orientation Correction

DENG Shaoxu
(Institute of Environmental Law, Wuhan University, Wuhan 430072, China)

Abstract: The lawsuit of compensation for ecological environment damage is a new lawsuit form, so it is very important to grasp its
definition and orientation accurately. As matters stand, the litigation legislation of compensation for ecological environment damage
regards the right of national natural resources as private right, which is currently defined as the special private interest litigation, and
currently positioned as an alternative tool of environmental administration. This definition and orientation lead to the separation of
environmental public interest litigation and the priority of operation order over environmental civil public interest litigation, resulting in
the dislocation of the role of state organs. The object of action of ecological environmental damage compensation litigation is the same
as that of environmental civil public interest litigation. The benefit of relief and protection is environmental public interest, which should
be defined as environmental civil public interest litigation. The government has a wide range of authority and means in environmental
public welfare protection, and it is the priority subject of environmental public governance. Only in a few cases where administrative
means can’t help, can it have the necessity and rationality to resort to justice. Therefore, its positioning should be a supplementary
mechanism of environmental administrative law enforcement, which can only play a role in a limited range. Therefore, it belongs to the
same litigation system as environmental civil public interest litigation, and the environmental civil public interest litigation initiated by
social organizations should be allowed in the litigation sequence.

Keywords: public interest litigation; ecological environment; compensation for damages; natural resources; order of proceedings
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