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Judicial Determination of “Significant Risk” in Precautionary
Environmental Public Interest Civil Litigation

ZHANG Yang, WU Aibin*
(People’s Tribunal Research Center, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: Precautionary environmental public interest civil litigation, which is against “polluting environment and destroying ecology
behavior with significant risk to the public interest”, is helpful to put the principle of “prevention first” into the litigation procedure.
However, in practice, there are still some problems in the determination of “significant risk”, such as the vague connotation, the wrong
determination subject, and the wrong determination path. To this end, the problems should be solved one by one. Firstly, by defining the
basis object and the demarcation degree standard, and then the concept is cleared. Secondly, stress that the court is the only decisive
determination subject, but also should be allowed the administrative authority and the expert assisted determination. Finally, we should
also build a clarified determination path appropriately.

Keywords: precautionary environmental public interest civil litigation; significant risk; connotation; determination subject; determination
path
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