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Administrative Discretion in Regulation of Soil Pollution Risk

OU Shutian
(Research Institute of Environmental Law, Wuhan University, Wuhan 430072, China)

Abstract: There are different levels of discretion in terms of expert selection, requirements for risk control of construction land and
agricultural land, and risk control measures in China. The lack of social rationality and scientific rationality results in administrative
discretion dilemmas of soil pollution risk. The uncertainty of timely disclose on soil pollution information lead to insufficient participation,
which doubts decisions made by governments.In addition, the lack of expert selection criteria and argumentation rules in soil pollution
risk control standards has led to a lack of scientific rationality in soil pollution risk regulation. Therefore,it is necessary to construct a
consultative administrative discretion model that takes care of facts and norms, and emphasizes the substantial participation of the
public to bridge the gap between technical rationality and public rationality. At the same time, the scientificity and objectivity of soil
pollution risk management and control can be enhanced by determining the criteria for selecting experts and the rules of consulting.
For the premise of not hindering the flexibility and initiative of administrative discretion, it can regulate the exercise of administrative
discretion and control the abuse of administrative discretion.

Keywords: soil pollution risk; administrative discretion; risk regulation
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