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Reflexive Regulation: the Legal Theory and Legal System Towards
Environmental Risk

LI Wei'?
(1.Law School, Zhongnan University of Economics and Law, Wuhan 430073, China;

2.Hainan Vocational College of Political Science and Law,Haikou 571100,China)

Abstract: In the face of the increasingly severe environmental risks and ecological crisis, the two major regulatory models in environmental field, including

the command and control model and the incentive model, all present the dilemma of regulation failure and governance failure. From the perspective of

reflexive law theory, the reason lies in that these two regulation models ignore the unique operation logic of the legal system and other social subsystems.

The legal system is closed in operation and open in cognition. The effective regulation model must realize the structural coupling between different

systems. Reflexive regulation is a kind of regulation on self regulation. On the basis of acknowledging the limitation of law itself, it cultivates the reflective

structure of other subsystems. The theory of reflexive law provides a new direction for the current environmental governance performance. To realize the

reflexive regulation of environmental risk, we need to construct the corresponding legal system from the aspects of information disclosure, programming

and negotiation.

Keywords: environmental regulation; reflexive law; law as an autopoietic system
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